S48 0 08 b K - K = K K 0 KK 0= K H 0= K= K = K= K K= b= K 0= K R K K= —Hi 0= K= K k- R —Hi = K K - R i R K K K K= K6 K = K H - Kk Ko K K K X K = 6 - 08 063K

A S L A G e o e e A SR A e e e o e S a e e (A S e e e e o S e AN N A S G 2

Introduction In The Study of The Law- Students of the First Stage of
The College of Law, by the lecturer/ Dr. Basim Mohsin Nayyef.
Al Muthanna University

The Seventh Lecture : The Nature Of Law

- Hobbes (1588-1679) :

Like Grotius and later Locke, Hobbes wrote his principal books, De
Cive (1642) and Levithan (1651), with a define political purpose.
Living during the civil wars in England

Hobbes is one of the important legal thinkers of the seventeenth
century. Hobbes tried to build a legal theory based on the findings of
realism and empirical psychology. Distressed by the civil war, he
wished to show the true course lay down in admitting the power of
the state.
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The law of nature, in his conception, a general rule found out by
reason and by which man was forbidden to do what is destructive of
his life. Hobbes emphasized that law derived its authority from
politically organized society. He did not ignore ethic, for him

admitted the ultimate force of ethical rules . To him law existed
whether just or unjust, because it was laid down by the state.

G s B4t aag Lo Jaadd 294 Sld¥) Lt 5 oy i) dle 52018 ¢ daseia 8 cdaplal) () 5i8

AENAY) 20t Al 4 e sa 5l Jaol AT Lty (DAY dalaty 2 g L JBaidl) il e a8kl (331 () i)
Al (8 4 cllls o o o) s a5 (0 5B 4

-John Lock :

John Lock (b. 1632, d. 1704) was a British philosopher, Oxford
academic and medical researcher

Lock 1s one of the important legal thinkers in the seventeenth

century. He aimed at proving that the government must necessarily
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be limited. Lock believed that the moral rules could be easily
discovered through reason. Lock agrees with Hobbes that the
organization (foundation) of the state is essential.
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There are several jurists, which they are contributed in the
natural law theory, as:

a- John Finnis is explained in his book natural law and Natural right
1980.

b- Lon Luvosi Fuller(1902-1978, Fuller his Great man propagates to
revival of Natural Law theory with changing content. Prof. Fuller
speaks of natural Law as essentially “A Way of Thinking “.

(D) -The Eighteenth Century : <& (el ¢ Al

In the eighteenth century, theories of natural rights tended to be
individualistic in character. Individualism was favored by rising
middle class. By the French Revolution, the middle class finally took
control. The middle class has won freedom.
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The legal thinkers of the eighteenth century emphasized that it is
impossible to determine the content of law, due law is relative to
time and place and is peculiar product of each nation's culture.
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The most important figure of the Modern School of natural law is

"Stammler" who seeks for a suitable form of law and justice. He
distinguishes between the purpose of law and the idea of justice.
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Important Terms :

1. Forbidden s/ a s
2. Emphasized XSy / 22y
3. Determine BB
4. Culture 44\
5. Peculiar ol / iee
6. Freedom L
7. Individualism 40 il
8. Destructive — <lla /oLy e
9. Realism duad
10. Finding Aalll/ il

The Eighth Lecture : The Nature Of Law

3 — The Imperative School :

Johan Austin (1790 — 1859) in his book “Province of Jurisprudence”
says “Existence of Law is one thing and its merits and demerits is

another thing. Once a Law comes to an existence, we don’t have
authorities to question the legality of that Law. It shows “Law it is”

and not “Law as ought to be”
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The English jurist "John Austin" is the founder of the Imperative
School. The title 'Imperative' is more appropriate than the more
popular one 'Analytical' because it emphasizes Austin's conception

of law.
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Austin defines law by saying : "a law in the most general and
comprehensive acceptation in which the term, in its literal
meaning, is employed may be said to be a rule laid down for the
guidance of an intelligent being by an intelligent being having
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