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Introduction In The Study of The Law.
For Students of the First Stage - The College of Law
Dr. Basim Mohsin Nayyef

The Sixteenth Lecture : The Resource Of Law

4 — Judicial Decisions :  4uladll <l ) 3l

When a judge decide a case he issues an order giving effect to

his decision which is entered on the record of the court. This is a

judicial decision or judgment in the strict sense, and is binding only

on the parties to the case .
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But the judgment will have been based on some legal principles. Is

it, therefore, to be expected that the legal principle is to be applicable

to all cases of a similar kind?  Is it evitable that judges should to a

greater or less degree follow the former decisions of themselves and

their colleagues and predecessors‘?
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A positive answer to the two questions makes judicial decisions a
legal sources of law and, so, the doctrine of "the binding force of
judicial precedents" will have to occupy a prominent place is the
judicial system. This is the case in England, and generally, all Anglo-

Saxon legal system.
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On the other hand, a negative answer to the two questions
formulated above renders judicial decisions to be of a mere
interpretative interest. Judicial law becomes a supplementary source
of law. This is the approach of continental legal systems, from which
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we shall choose the French for consideration. A reference to the
English approach will be made first.
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English Practice : 44180 4w jlaall

The English doctrine of binding precedents in its developed form is
comparatively modern. It grew up in the common law courts and was
extend by analogy to courts administering equity and admiralty law.
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Important terms :

1. Judgment oSa
2. Record Ol / Jaads
3. Strict G8a / ajba
4. Expected Gy [ (puay
5. Evitable Clia) (Sae
6. Colleague i)
7. Predecessor alu)
8. Prominent a0k
9. Analogy e/ (oulB
10.  admiralty law 3kl / Al o 58
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