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The Fourteenth Lecture : The Source Of Law

2- Custom :    

  The legal custom is distinct from other social custom in that its 
obligatory sanction is complete and uniform.

    Although custom is an important source of law in early times, its 
important continuously diminishes as the legal system grows.

    The importance of custom as a source of law is momentarily 
confined to the early stages of social growth; in all civilized 
jurisprudence it has always been recognized as greatly influencing 
the development of legal institutions.

    Kind of custom, all custom which has the force of law may be of 
two kinds : 
1- legal custom : which is the custom operative par so as a binding 

rules of law, independently of any agreement on the part of those 
subject to it.

2- conventional custom : which is the one operating only indirectly 
through the medium of agreement whereby it is accepted and 
adopted in individual instance as conventional law between the 
parties.          

   2
  

        



  
10

Conditions of Law :      

1- Custom must be 'general', that is, it should be followed by the 
majority of individuals in society.

2- Custom must have existed for so long  a time to be of ' 
immemorial antiquity '.

3- Custom must be 'constant', that is, its observance must be 
continuous and unchanged.

4- Custom should not be against the rules of 'public policy'.

5- Custom should not run counter to the 'written provision of the 
law'.

6- Custom must have been observed as a right.

Important terms :

1- obligatory(compulsory)
2- distinct    
3- uniform 
4- conventional custom   
5- continuously diminishes  
6- diminishes  
7- momentarily confined  
8- confined
9- Agreement
10- Operating


