Mercantile Contract
العقود التجارية 
Chapter one:
Vices of consent  
	The consent may have been given by a capable party, it may have been induced by “error, violence, fraud, and lesion, or exploitation”
The vices of consent classified according to their effects, fall in to two categories. Either the vice leads to the contract being held to be absolutely void, or its being to be merely suspended.  
A. Error (Mistake)
1. When the parties misunderstand each other as to the natural of the agreement, for example: thinks the house is being lent to him 
2. When the parties have not the same object in mind 
3. When the identity of the contracting party is a dominant consideration in the contract.

B. Violence(Duress)
Violence exists when it is of such a nature as to make an impression upon a reasonable person.

C. Fraud and lesion 
1. Fraud is defined in the most general way and includes all fraudulent artifices designed to deceive or surprise the other party 

Fraud is not presumed, but it may be proved by every means.
The qualification of the conduct of the party as fraud is regulated as a question of law subject to the control of the court.
2. Lesion
Lesion is the term applied to the prejudice suffered by a party to a contract when what he has received by virtue of it is manifestly less valuable than what he gives.
 

D. Exploitation:
If a person has been led by the exploitation of his straitened circumstances or by a state of necessity or his experience to entre in to a legal obligation conducing to manifestly abnormal prejudice at its date.

The effects of contracts
Relativity of contracts:
Contracts oblige only the parties to them and neither injure nor confer rights upon third party. 
The most conspicuous case is that of collective labor contracts.
A. The parties to a contract:
1. Those who contract in their own names. This will include agents for undisclosed principals. 
2. Those who were represented. 
A person may be represented voluntarily, as by an agent whom he has appointed to act in his name. Or involuntarily, as when a minor is represented by his tutor acting within the authority which the law gives him.

B. The effect of a contract as regards persons not parties to it. 
1. Universal successors:
A contracting party is deemed to have stipulated for his heirs unless the contrary follows from the nature of the agreement. 
2. Particular Successors:
A particular or singular successor is one who has acquires from his author one more determinate right as, for example, a done, a buyer, or a special legatee. 

C. Stipulations for the benefit of a third party:
The most important exception to the principle of the relativity of contracts are to be found in the rules governing stipulations for the benefit of a third party.



Illustrations of stipulation for a third party
1. A makes a donation to B of an immovable on condition that B shall bay to C an annuity of a certain amount.
2. A insures his life for the benefit of his window and children.
3. A takes out a policy of marine insurance for the benefit of the owner at the time when the loss occurs. 
4. In a contract of public utility between a public authority and a contractor there are stipulation as to the wages, hours of labor, and so forth, of the workman to be employed. 

Remedies for Breach of contract
Specific performance is not always available and the standard remedy for breach of a contractual obligation is an action for damages permitting the creditor to obtain a sum of money as an equivalent satisfaction.

Rescission
It is an express clause providing for rescissions, it operates only in favor of the party willing to perform. 












Chapter two
The international sales contract:
A contract comes in to being when two parties reach agreement on a sales transaction. It is a fairly universal principles that when one party accepts all the terms offered by other party a valid contract h s been established. 
There are variations of course:
1. In some countries one party is bound by its offer even before acceptance by the other party, under some national laws there are formalities to be completed for certain contracts to be valid. But the essential part is that the two parties agree, that they are what lawyers call “ad idem” in complete harmony.
2. [bookmark: _GoBack]In principle, these two parties are free to decide between themselves how the contract will be fullfilled. What prices will be charged. Who will support which risks.  
3. The principle of “freedom of contract” of course, this principle is not absolutely. There are sometimes regulations that must be observed. In fact these regulations are on the increase.  

